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[Ed. Note. — For other cases, see Railroads, Cent. Dig. §§ 39-41; 
Dec. Dig. § 18* 3 Va.-W. Va. Enc. Dig. 574.] 

3. Carriers (§ 14*) — Grant of Exclusive Privileges. — Code 1904, 
§ 1294c, subsec. 3, makes it unlawful for any transportation company 
to give any undue or unreasonable preference or advantage to any 
particular person, corporation, etc., or to any particular description 
of traffic, in any respect whatsoever, etc. Held, that a contract 
whereby defendant railroad gave plaintiff the exclusive right of dis- 
playing advertisements on all box cars controlled by defendant, the 
latter to carry free the material and furnish storage therefor, and 
transport plaintiff's employees, when engaged in the business, gave 
plaintiff an exclusive privilege, constituting an undue and unreason- 
able preference and advantage, and was void. 

[Ed. Note. — For other cases, see Carriers, Cent. Dig. § 29; Dec. 
Dig. § 14.*] 

4. Railroads (§ 5*) — Powers — Contracts — Regulation by State. — 
Though a contract is within the charter powers expressly or by 
reasonable implication granted to a railroad corporation, such powers 
and franchises are in a large measure designed to be exercised for 
the public good, which exercise of them is the consideration of the 
public grant, and may be regulated and controlled by the state. 

[Ed. Note. — For other cases, see Railroads, Cent. Dig. § 5; Dec. 
Dig. § 5.* 3 Va.-W. Va. Enc. Dig. 574.] 

5. Corporations (§ 487*) — Contracts — Ultra Vires If a contract 

by a corporation is not within the franchise and powers granted by 
the state in express terms or by fair implication, it is beyond the 
power conferred on the corporation by the Legislature, and not 
voidable only, but void, and of no legal effect. 

[Ed. Note. — For other cases, see Corporations, Dec. Dig. § 487.* 
3 Va.-W. Va. Enc. Dig. 574.] 

Error to Circuit Court, Wise County. 

Action by the National Car Advertising Company against the 
Louisville & Nashville Railroad Company. Judgment for de- 
fendant, and plaintiff brings error. Affirmed. 

Bond & Bruce, for plaintiff in error. 

H. L. Stone, C. T. Duncan, and Ayers & Fulton, for defend- 
ant in error. 



STANDARD PEANUT CO. v. WILSON. 

January 14, 1909. On Rehearing, January 13, 1910. 

[66 S. E. 772.] 

1. Appeal and Error (§ 511*) — Record — Proceedings in Record — 

Bill of Exceptions — Signing.— Va. Code 1904, § 3385 5 which provided 

*For other cases see same topic and section NUMBER in Dec. and 
Am. Digs. 1907 to date, and Reporter Indexes. 
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that a bill of exceptions might be tendered to the judge and signed 
by him either during the term at which the opinion excepted to was 
announced, or within 30 days thereafter, or at such time as the parties 
by consent entered of record might agree upon, and a bill so tendered 
should be part of the record, was mandatory, and, unless the record 
affirmatively shows that bills of exceptions in cases in which judg- 
ments were rendered while the section was in force were signed 
in accordance therewith, they do not constitute part of the record, 
and hence where bills of exceptions bear no date, and the record is 
silent as to which, if any, of the statutory requirements were 
complied with, and it does not appear whether they ever became part 
of the record, they cannot be considered. 

[Ed. Note. — For other cases, see Appeal and Error, Cent. Dig. 
§§ 2319-2321; Dec. Dig. § 511.* 5 Va.-W. Va. Enc. Dig. 392.] 

2. Appeal and Error (§ 536*) — Record — Incorporating Matter in 
Record — Power of Clerk. — The clerk of court has no authority to 
make bills of exceptions a part of the record, and the mere copying 
by him of unauthorized bills of exceptions with the record would 
not make them a part thereof. 

[Ed. Note. — For other cases, see Appeal and Error, Cent. Dig. 
§ 2402; Dec. Dig. § 536.* 5 Va.-W. Va. Enc. Dig. 393.] 

On Rehearing. 

3. Appeal and Error (§ 529*)— Record— Words Inserted by Clerk.— 

Words inserted by the clerk of the court in the final order in a case, 
in making up the record, that "the bills of exceptions referred to in 
the foregoing order are in the words and figures following, to wit," 
are no part of the record. 

[Ed. Note. — For other cases, see Appeal and Error, Dec. Dig. 
§ 529.* 5 Va.-W. Va. Enc. Dig. 393.] 

4. Appeal and Error (§ 511*) — Record — Bill of Exceptions— Signing. 
— While Code 1904, § 3385, provides that as soon as a bill of exceptions 
is signed by the judge it shall be a part of the record of the case, it 
must appear from the record itself when the bill of exceptions was 
signed and thereby made a part of the record, and such fact cannot be 
shown by parol evidence. 

[Ed. Note. — For other cases, see Appeal and Error, Cent. Dig. §§ 
2319-2321; Dec. Dig. § 511.* 5 Va.-W. Va. Enc. Dig. 392.] 

5. Appeal and Error (§ 511*) — Records-Incorporating Matter in 
Record — Power of Court — Effect of Custom or Long Practice. — 

Neither custom nor long practice in a particular court will avail to 
add to or take away from the record as made under the supervision of 

*For other cases see same topic and section NUMBER in Dec. and 
Am. Digs. 1907 to date, and Reporter Indexes. 
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the trial judge, so as to permit the clerk to make bills of exceptiohs 
bearing no date a part of the record by noting them on the record. 

[Ed. Note. — For other cases, see Appeal and Error, Dec. Dig. § 
511.* 5 Va.-W. Va. Enc. Dig. 392.] 

Error to Circuit Court, Nansemond County. 
Action by W. P. Wilson against the Standard Peanut Company. 
Judgment for plaintiff, and defendant brings error. Affirmed. 

R. W. Withers, for plaintiff in error. 
Jeffries & Lawless, for defendant in error. 

*For other cases see same topic and section NUMBER in Dec. and 
Am. Digs. 1907 to date, and Reporter Indexes. 



